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ABSTRACT

[he discussion in this article pertains to the bar of unlawful conjunction in a Muslim marriage. Some modern authors. |
their books of Muhammedan law, have declared such marrjage -as irrcgular (Fasid). The i«-,sff.,- 'b.cin .Lor g:c‘:][ .:::n;:“"::
orave concern needed 1o be clarified because majority of the Muslim jurists consiciercd thc5mar;ia:)c within the
prohibited degrees of relationship as illegal (Batil). So the conflict of opinions in such a scrious and scntimental issuc
natrally affect the feelings and opinion of general public. The study in hand is an endeavour to present the actual Ic-rai
position. of such marriages. according to the material that is available in the majority of Islamic Law books. Tf\is
discussion is based upon the principles of Sunni (Hanafi) law of marriages. Shia schools of law do not recognize the
distinction between void and irrcgular marriages. :

e R Nikah is an Arabic term it comprises many
NIKAH AND ITS SIGNIFICANCE different forms of sex relationship but Islamic law

: R ) has eiven i . ini 0. :
According to modern jurists a marriage contract as given it a very definite legal meaning. Sharia

under Islamic law is purely of civil nature, but
iraditionally Islam does not consider it a simple
contract between two persons, who commits
themselves to each other but it is an agreement to
“which God Almighty is made the first witness. It
is made with cvery intention of making it
‘permanent to the eternal success. The Prophet

has restricted its meaning to the legalisation ol
sexual intercourse between two opposite sexes
and the procreation of children.’

The marriage contract under Islamic law can be
treated as a civil contract, in a sense that the
requirements  which are essential ~ for the
constitution of a valid marriage, are the same 1o

much extent, which are required for the validity of
an ordinary civil contract and secondly the
Muslim marriage is not a sacrament like Hindu

s ‘

AW) has said that when a Muslim marries he
~ has fulfilled half of the religious devotion and

duties and then he shall take care of other half by
being God-minded and aware of his obl

- Marriage is considered, in Islam, as 8t
| is enjoined upon all believers
. The Prophet (SAW) is reported
‘marriage is obligatory on a person
cannot otherwise be restrained {r

ssion of wrongs or from han
prohibited and who
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